
(1) Monopoly 
maintenance in 
the OS market, 

§2 (+)

Monopoly

Market 
definition

Market for "the 
licensing of all Intel-

compatible PC OS 
worldwide" (52)

No switching to 
MacOS or handheld 

devices in response to 
a SSNIP. (52)

Middleware does not 
yet constrain PC OS 

pricing. (54)

Market share 
(95%) (54)

Significant 
applications barrier 
to entry, because of 

network effects (55)

Contractual 
OEM license 
restrictions

Technical 
integration of IE 

and Win (64)

Web developer 
agreements to 

make IE the 
default browser 

(72)

ISP agreements 
to exclusively 

use IE (70)

P: Harm to the 
competitive 
process and 
thereby to 

consumers (58)

D: Pro-
competitive 
justification 

(59)
P: Rebuttal

P: ROR = AE > 
PE (59)

Exclusionary 
conduct to keep 

NN and Java 
from gaining the 

critical mass 
necessary to 

become a viable 
cross-platform 
alternative to 

Windows
(60)

Don't remove IE 
from desktop/start 

menu (61)

Don't have the OS 
boot into ISP/NN 

signup. (62)

Don't boot into a 
different desktop. 

(62)

Justified by 
copyright,

§2 (-)

Not justified by 
unfettered right 
to use copyright. 

Baseball bat 
analogy.

§2 (+)

IE excluded from 
Add/Remove

Commingles IE and 
OS code

Overrides user 
choice of NN as 

default

Design changes 
lawful if cost 
reduction or 
innovation 
(consumer 

benefit); 
CalComp, 

Memorex (65) No justification, 
doesn't improve 
IE, just excludes 

NN
§2 (+)

Legitimate design 
choice
§2 (-)A
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Insufficient 
foreclosure (< 

50%) for §1 (70)

Sufficient foreclosure for 
§2, no biz. justification

§2 (+) (71)

Further 
foreclosure of NN, 

no biz. 
justifications.

§2 (+) (72)

Use IE or we 
cancel Office for 

Mac! (73)

Cross-platform 
foreclosure
§2 (+) (74)

Embrace, 
extend, 

extinguish
"Kill cross-

platform Java 
by growing the 
polluted Java 
market." (74, 

77)

General course 
of conduct, §2(-) 

(78)

Promotion of 
incompatible 
MSJava (74)

MSJava is faster, 
thus valid design 

choice, §2 (-)

MSJava exclusives 
w/ major software 

vendors (75)

Deceive developers 
into writing Win-

only Java apps (76)

No biz. justification, 
delayed Java 

adoption, §2 (+)

No biz. justification, 
fight cross-platform 

apps, §2 (+)

(Killing Office for 
Mac would have 

killed Apple)

Support AMD 
standard, unless 
Intel kills Java 
support (77)

No biz. justification, 
fight cross-platform 

apps, §2 (+)
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